The Moreno Valley Ranch Community Association
ASSESSMENT COLLECTION POLICY AND STANDARDS FOR PAYMENT PLANS
Effective 2018
Prompt payment of Assessments by all owners is critical to the financial health of the Association, and to the enhancement of the
property values of our homes. Your Board of Directors takes very seriously its obligation to enforce the members’ obligation to
pay assessments. The Board has adopted this Collection Policy in an effort to discharge that obligation in a fair, consistent and
effective manner. The following are the Association’s assessment collection practices and policies, pursuant to Civil Code
(“CC”) §5310(a)(7) and payment plan standards consistent with CC §5665:
Due Dates: Regular assessments are due and payable on the first day of each month. It is the owner’s responsibility to timely
pay each assessment regardless of whether a statement is received. All other assessments, including special assessments, are due
and payable on the date specified in the notice of assessment.
Obligation to Pay: Assessments, late charges, interest, reasonable collection costs, and reasonable attorneys’ fees, if any, are the
personal obligation of the owner of the subject property (the "Property") at the time the assessment or other sums are levied. (CC
§5650(a).) Owners shall be responsible for all such amounts unless it is determined that all assessments were paid on time to the
Association. (CC §§5650(b); 5650(a).)
Late Charges: Unpaid assessments are delinquent 15 days after they are due. (CC&Rs, Art.IV, §4.7); CC §5650 (b).) A late
charge of $10.00 or 10% whichever is greater will be charged for any assessment which is not paid in full within 15 days of the
due date. (CC&Rs, Art.IV, §4.7; CC §5650(b)(2).)
Interest: Interest on the balance due will accrue at the rate of 12% per annum commencing thirty (30) days after the assessment
becomes due. (CC&Rs, Art. IV §4.8); CC §5650(b)3.)
Application of Payments: Any payments received will be applied first to assessments owed, and, only after the assessments
owed are paid in full will the payments be applied to fees and costs of collection, late charges and/or interest. Payments will be
applied to assessments so that the oldest assessment arrearages are retired first, unless the payment indicates that it shall be
otherwise applied. A late charge may accrue if payment is not sufficient to satisfy all delinquent assessments, and the current
month's assessment.
Delinquency Notice: If any assessment becomes delinquent, the Association will send a notice regarding the delinquency, and
demanding payment thereof, to the owner at his/her address or addresses on file with the Association. The owner will be charged
a fee for such delinquency notice. If the amount set forth in the delinquency notice is not received before the due date set forth
therein, the matter may be turned over to a collection agent or an attorney for further action, including legal action, or the
Association may take such other collection action as it deems appropriate.
Right to Submit Secondary Address: Owners may submit a written request to the Association to use a secondary address. (CC
§5260(b). Any such request must be delivered to the Association in a manner that complies with CC §4035. The Association will
send notices to the indicated secondary address only from and after the point that the Association receives any such request.
Nothing herein shall require the Association to re-send or duplicate any notice sent to the owner prior to the date that a request
for a secondary address is received.
Suspension of Privileges: Without prejudice to its right to continue with and/or take other collection action, in the event an
assessment is not paid within 15 days of its due date, an owner’s membership rights, including, but not limited to voting rights, or
rights of use and enjoyment of the recreational common areas and common facilities may be suspended after notice and a hearing
pursuant to CC §5855 and Corporations Code §7341. The Association will not deny an owner or occupant physical access to his
or her separate interest by way of any such suspension of privileges. (CC §4510).
Pre-Lien Notice: Prior to recording a lien for delinquent assessments, the Association, its collection agent or attorney will send
a pre-lien letter to the record owner as required by CC §5660 by certified and first class mail to the owner’s address of record
with the Association. The owner will be charged a fee for such pre-lien letter. The Association may obtain a vesting report from
a title company in connection with preparation of a pre-lien letter. If a vesting report is obtained, the owner will be charged a fee
for the report.
Opportunity to Meet and Confer: An owner may dispute the debt noticed in the pre-lien letter by submitting to the board a
written request to meet and confer with a designated director of the Association pursuant to the Association's Internal Dispute
Resolution established in accordance with Article 2, Section 10 of the Act (“IDR”) and/or a written request for alternative dispute
resolution with a neutral third party pursuant to Article 3, Section 10 of the Act (ADR). (CC §5660).
Right to Request a Payment Plan: Owners may submit a written request to meet with the board to discuss a payment plan. If
such request is mailed within 15 days of the postmark of the pre-lien notice, the board will meet with the owner, in executive
session, within 45 days of the postmark of such request, unless there is no regularly-scheduled meeting of the board within that
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period of time, in which case the board may designate a committee of one or more directors to meet with the owner. (CC §5665.)
In addition to the foregoing procedure for requesting a payment plan, an owner may negotiate a payment plan with the
Association's managing agent, attorney or authorized collection agent. Any payment plan must comply with the Standards for
Payment Plans set forth herein below.
Lien: If an owner to whom a pre-lien letter is sent fails to pay the amounts demanded therein within thirty (30) days from the
date such pre-lien letter is mailed, a lien for the amount of any delinquent assessments, late charges, interest and/or costs of
collection, including attorneys’ fees may be recorded against the owner’s Property. (CC §5675). The owner will be charged a
fee for such lien. No lien will be recorded unless a majority of the members of the board of directors approves the decision to
record the lien at an open board meeting. (CC §5673).
Notice of Recordation of Lien: A copy of the lien will be sent to every person whose name is shown as an owner of the
Property in the Association's records, via certified mail, within ten (10) calendar days of recordation of the lien. (CC §5675(e))
Any lien recorded by the Association will remain as an encumbrance against the Property until the debt secured thereby is
satisfied.
Dispute Resolution: Prior to initiating foreclosure of any lien, the association shall offer to the owner of the Property, and if so
requested by the owner, shall participate in IDR and/or ADR pursuant to CC §5705. The decision to pursue internal dispute
resolution or a particular type of alternative dispute resolution shall be the choice of the owner, except that binding arbitration
shall not be available if the Association intends to pursue judicial foreclosure.
Foreclosure of Lien: The Association will not seek to foreclose any lien through judicial or non-judicial foreclosure unless and
until the amount of delinquent (CC §5720(b)(2)) assessments secured thereby reaches $1,800.00, or until the assessments are at
least twelve (12) months delinquent. The decision to initiate foreclosure of any lien shall be made by a majority vote of the board
members, in executive session.
Notice to Owner of Decision to Foreclose: If the board of directors decides to initiate foreclosure of a lien, it shall provide
notice of such decision to the owner pursuant to CC §5705(d). Such notice will be by personal service to an owner who occupies
the Property or to the owner's legal representative. The board shall provide written notice to an owner of Property who does not
occupy the Property by first-class mail, to the most current address shown on the books of the Association. In the absence of
written notification by the owner to the Association, the address of the owner's Property shall be treated as the owner's mailing
address. (CC §5705(d).
Release of Lien Upon Satisfaction of Debt: Within 21 days of receipt of full payment to satisfy a lien, the Association will
record a release of lien, and provide a copy thereof to the owner. (CC §5685).
Right to Inspect Records: Owners have the right to inspect certain Association records pursuant CC §5205.
Association's Addresses: Any payments, notices or requests sent to the Association should be sent to the following address:
Regular payments:

Mailing Address for overnight payment of assessments, notices and
requests: (Cannot be post office box)

The Moreno Valley Ranch Community Association
c/o The Avalon Management Group
P.O. Box 52982
Phoenix, AZ 85072-2982

The Moreno Valley Ranch Community Association
c/o The Avalon Management Group
31608 Railroad Canyon Road
Canyon Lake, CA 92587

Association's Right to Collect by Any Lawful Means: Nothing herein limits or otherwise affects the Association’s right
to proceed in any other lawful manner to collect any delinquent sums owed to the Association. The Association reserves
the right to change the amount of any collection fee or charge, without notice, and reserves the right to modify or amend
this collection policy at any time.
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THE MORENO VALLEY RANCH COMMUNITY ASSOCIATION
POLICY RE: STANDARDS FOR PAYMENT PLANS
Effective 12/1/16
1. Payment plans will be considered on a case-by-case basis.
2. Generally, no payment plan may exceed six (6) months in duration.
3. Fees and/or costs may be charged for the administration of any payment plan, and may vary
based upon the duration of the payment plan.
4. Any request for a payment plan must be accompanied by a written explanation of the reason
for the request, which includes documentation of the owner’s special circumstances, financial
hardship, and ability to make the payments requested. Proof of income (e.g., pay stubs) must be
provided as well as a minimum of two months of bank statements for each account held by the
owner.
5. If a lien has not been recorded prior to the time that any payment plan is entered into, one
may be recorded during the repayment period to secure the debt while the payment plan is
pending.
6. Payment plans must provide for full payment of the delinquent amounts, in addition to the
amounts which will accrue during the repayment period, including any regular and/or special
assessments, and any fees and/or costs related to the administration of the payment plan and/or
for the recording and/or release of any lien and/or other encumbrance.
7. Once a payment plan is entered into, additional late charges will not accrue for so long as the
owner complies with the terms of the payment plan.
8. The Association may elect to conditionally waive interest which accrues during the course of
a payment plan, for so long as the owner complies with the terms of the payment agreement.
Interest which accrued prior to entering into any payment plan will generally not be waived.
9. All owners who enter into a payment plan will be required to make arrangements for
automatic payment of assessments which accrue after the payment plan is completed, either
through their own bank, or through the Association’s management company. Proof that autopay
has been established must be provided to the Association no less than thirty (30) days prior to the
conclusion of the payment plan, and shall be considered a default if not so provided.
10. In the event of a default in any payment agreement, all accrued amounts, including any
amounts conditionally waived, will become due and payable, and the Association will resume
collection efforts from the time prior to entering into the payment plan.

Annual Policy Statement Assessment Collection Policy

Effective 1/1/18

NOTICE ASSESSMENTS AND FORECLOSURE
This notice outlines some of the rights and responsibilities of owners of property in common
interest developments and the associations that manage them. Please refer to the sections of the
Civil Code indicated for further information. A portion of the information in this notice applies
only to liens recorded on or after January 1, 2003. You may wish to consult a lawyer if you
dispute an assessment.
ASSESSMENTS AND FORECLOSURE
Assessments become delinquent 15 days after they are due, unless the governing documents
provide for a longer time. The failure to pay association assessments may result in the loss of an
owner’s property through foreclosure. Foreclosure may occur either as a result of a court action,
known as judicial foreclosure, or without court action, often referred to as non-judicial
foreclosure. For liens recorded on and after January 1, 2006, an association may not use judicial
or non-judicial foreclosure to enforce that lien if the amount of the delinquent assessments or
dues, exclusive of any accelerated assessments, late charges, fees, attorney’s fees, interest, and
costs of collection, is less than one thousand eight hundred dollars ($1,800). For delinquent
assessments or dues in excess of one thousand eight hundred dollars ($1,800) or more than 12
months delinquent, an association may use judicial or non-judicial foreclosure subject to the
conditions set forth in Article 3 (commencing with Section 5700) of Chapter 8 of Part 5 of
Division 4 of the Civil Code. When using judicial or non-judicial foreclosure, the association
records a lien on the owner’s property. The owner’s property may be sold to satisfy the lien if the
amounts secured by the lien are not paid. (Sections 5700 through 5720 of the Civil Code,
inclusive) In a judicial or non-judicial foreclosure, the association may recover assessments,
reasonable costs of collection, reasonable attorney’s fees, late charges, and interest. The
association may not use non-judicial foreclosure to collect fines or penalties, except for costs to
repair common area damaged by a member or a member’s guests, if the governing documents
provide for this. (Section 5725 of the Civil Code) The association must comply with the
requirements of Article 2 (commencing with Section 5650) of Chapter 8 of Part 5 of Division 4
of the Civil Code when collecting delinquent assessments. If the association fails to follow these
requirements, it may not record a lien on the owner’s property until it has satisfied those
requirements. Any additional costs that result from satisfying the requirements are the
responsibility of the association. (Section 5675 of the Civil Code) At least 30 days prior to
recording a lien on an owner’s separate interest, the association must provide the owner of record
with certain documents by certified mail, including a description of its collection and lien
enforcement procedures and the method of calculating the amount. It must also provide an
itemized statement of the charges owed by the owner. An owner has a right to review the
association’s records to verify the debt. (Section 5660 of the Civil Code) If a lien is recorded
against an owner’s property in error, the person who recorded the lien is required to record a lien
release within 21 days, and to provide an owner certain documents in this regard. (Section 5685
of the Civil Code) The collection practices of the association may be governed by state and
federal laws regarding fair debt collection. Penalties can be imposed for debt collection practices
that violate these laws.
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PAYMENTS
When an owner makes a payment, the owner may request a receipt, and the association is
required to provide it. On the receipt, the association must indicate the date of payment and the
person who received it. The association must inform owners of a mailing address for overnight
payments. (Section 5655 of the Civil Code) An owner may, but is not obligated to, pay under
protest any disputed charge or sum levied by the association, including, but not limited to, an
assessment, fine, penalty, late fee, collection cost, or monetary penalty imposed as a disciplinary
measure, and by so doing, specifically reserve the right to contest the disputed charge or sum in
court or otherwise. An owner may dispute an assessment debt by submitting a written request for
dispute resolution to the association as set forth in Article 2 (commencing with Section 5900) of
Chapter 10 of Part 5 of Division 4 of the Civil Code. In addition, an association may not initiate
a foreclosure without participating in alternative dispute resolution with a neutral third party as
set forth in Article 3 (commencing with Section 5925) of Chapter 10 of Part 5 of Division 4 of
the Civil Code, if so requested by the owner. Binding arbitration shall not be available if the
association intends to initiate a judicial foreclosure. An owner is not liable for charges, interest,
and costs of collection, if it is established that the assessment was paid properly on time. (Section
5685 of the Civil Code)
MEETINGS AND PAYMENT PLANS
An owner of a separate interest that is not a time-share interest may request the association to
consider a payment plan to satisfy a delinquent assessment. The association must inform owners
of the standards for payment plans, if any exists. (Section 5665 of the Civil Code) The board
must meet with an owner who makes a proper written request for a meeting to discuss a payment
plan when the owner has received a notice of a delinquent assessment. These payment plans
must conform with the payment plan standards of the association, if they exist. (Section 5665 of
the Civil Code)
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THE MORENO VALLEY RANCH COMMUNITY ASSOCIATION
SUMMARY REQUIRED BY CIVIL CODE SECTION §5920
-INTERNAL DISPUTE RESOLUTIONAND
SUMMARY REQUIRED BY CIVIL CODE SECTION §5965(a)
- ALTERNATIVE DISPUTE RESOLUTION Pursuant to the requirements of California Civil Code Section §5920 and 5965, the Association hereby provides you with notice and a summary
of the following Internal Dispute Resolution (“IDR”) and Alternative Dispute Resolution (“ADR”) procedures.
INTERNAL DISPUTE RESOLUTION:
Either party to a dispute within the scope of Civil Code Section §5900-5920 may invoke the following procedure established by Civil Code §5915:
1. The party may request the other party to meet and confer in an effort to resolve the dispute. The request shall be in writing.
2. A member of the Association may refuse a request to meet and confer. The Association may not refuse a request to meet and confer.
3. The Association's board of directors shall designate a member of the board to meet and confer.
4. The parties shall meet promptly at a mutually convenient time and place, explain their positions to each other, and confer in good faith
in an effort to resolve the dispute.
5. A resolution of the dispute agreed to by the parties shall be memorialized in writing and signed by the parties, including the board
designee on behalf of the Association.
6. Homeowners and associations may bring an attorney or other person to the Internal Dispute Resolution meet and confer session to
assist in explaining the positions at their own cost. The request to meet and confer must advise whether either party intends to bring an
attorney to the session.
An agreement reached under those sections binds the parties and is judicially enforceable if all of the following conditions are satisfied:
1.

The agreement is not in conflict with law or the governing documents of the Association.

2.

The agreement is either consistent with the authority granted by the board of directors to its designee or the agreement is ratified by
the board of directors.

3.

The agreement must be in writing and signed by both parties.

A member of the Association may not be charged a fee to participate in the IDR process.
ALTERNATIVE DISPUTE RESOLUTION:
Under certain circumstances, all California community associations and their individual members are to offer to participate in some form of
Alternative Dispute Resolution ("ADR") prior to initiating certain types of lawsuits pursuant to California Civil Code Section §5930.
Each homeowner should consult with his/her own attorney regarding appropriate compliance with the statute.
I. SCOPE OF STATUTE:
Civil Code Section §5925 (a) defines “Alternative Dispute Resolution” as mediation, arbitration, conciliation, or other non-judicial procedure that
involves a neutral party in the decision making process. The form of ADR chosen may be binding or non-binding with the voluntary consent of
the parties. Civil Code Section §5925 (b) defines “Enforcement Action” as a civil action or proceeding, other than a cross-complaint, filed by
either individual homeowners or community associations, for any of the following purposes:
A.

Enforcement of the Davis-Stirling Common Interest Development Act, Civil Code Section §4000, et seq.

B.

Enforcement of the California Nonprofit Mutual Benefit Corporation Law (commencing with Section 7110 of the Corporations Code).

C.

Enforcement of the governing documents of the common interest development.

The Association or an owner or member of the Association may not file an Enforcement Action in the superior court unless the parties have
endeavored to submit their dispute to ADR. Civil Code Section §5930.
Civil Code Section §5925 only applies to an Enforcement Action that is solely for declaratory relief, injunctive relief, or writ relief, or for that
relief in conjunction with a claim for monetary damages not in excess of the jurisdiction of the small claims court or five thousand dollars
($5,000), whichever is greater. This section does not apply to a small claims action and except as otherwise provided by law, this section does
not apply to an assessment dispute.
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II.

COMPLIANCE PROCEDURES:

The ADR process is initiated by one party serving all other parties with a "Request for Resolution," which shall include all of the following:
A.

A brief description of the dispute between the parties.

B.

A request for alternative dispute resolution.

C.

A notice that the party receiving the Request for Resolution is required to respond within 30 days of receipt or the request will be
deemed rejected.

D.

If the party on whom the request is served is the owner of a separate interest, a copy of Civil Code Sections §5925 - §5965.

Service of the Request for Resolution shall be by personal delivery, first-class mail, express mail, facsimile transmission, or other means
reasonably calculated to provide the party on whom the request is served actual notice of the Request.
The party on whom a Request for Resolution is served has 30 days following service to accept or reject the Request. If the party does not
accept the Request within that period, the Request is deemed rejected by that party. If the party, on whom a Request for Resolution is served,
accepts the Request, the parties shall complete the ADR within 90 days after the party initiating the Request receives the acceptance, unless
this time period is extended by written stipulation signed by both parties. The costs of the Alternative Dispute Resolution shall be borne by the
parties.
Statements, negotiations, and documents made or created at, or in connection with ADR (except for arbitration) are confidential.
If a Request for Resolution is served before the end of the applicable time limitation for commencing an Enforcement Action, the time limitation
is tolled during the following periods:
A.

The period provided in Civil Code Section §5935 for response to a Request for Resolution.

B.

If the Request for Resolution is accepted, the period provided by Civil Code Section §5940 for completion of ADR, including any
extension of time stipulated to by the parties pursuant to Section §5940.

Pursuant to Civil Code Section §5950 (a), at the time of commencement of an Enforcement Action, the party commencing the action shall file
with the initial pleading a certificate stating that one or more of the following conditions is satisfied:
A.

ADR has been completed in compliance with this Civil Code Section §5925, et seq.

B.

One of the other parties to the dispute did not accept the terms offered for ADR.

C.

Preliminary or temporary injunctive relief is necessary.

Failure to file a certificate pursuant to Civil Code Section §5950 (b) is grounds for a demurrer or a motion to strike unless the court finds that
dismissal of the action for failure to comply with this article would result in substantial prejudice to one of the parties.
Civil Code Section §5955 (a) provides that after an Enforcement Action is commenced, on written stipulation of the parties, the matter may be
referred to ADR. The referred action is stayed. During the stay, the action is not subject to the rules implementing subdivision (c) of Section
68603 of the Government Code.
III.

FAILURE TO PARTICIPATE IN SOME FORM OF ADR:

In an Enforcement Action, in which fees and costs may be awarded pursuant to Civil Code Section §5975 (c), the court, in determining the
amount of an award of attorneys fees and costs, may consider whether a party’s refusal to participate in ADR before commencement of the
action was reasonable.
In accordance with California Civil Code Section §5965, the Board of Directors of the Association hereby advises you of the following:
Failure by a member of the Association to comply with the alternative dispute resolution requirements of Section §5930 of the Civil Code may
result in the loss of your right to sue the Association or another member of the Association regarding enforcement of the governing documents
or the applicable law.
IV.

NO EFFECT ON VOLUNTARY PARTICIPATION IN ADR:

The parties may still agree, in writing, to refer any dispute involving enforcement of the Association's Governing Documents, California
Corporations Code Section 7110, et seq., or the Davis-Stirling Common Interest Development Act, Civil Code Section §4000, et seq. to some
form of IDR/ADR, even in those disputes may be technically outside of the IDR/ADR statutes.
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